
 
London Borough of Hammersmith & Fulham (“the Council”) 

 
Report to:    Strategic Director for the Environment 
  
Date:           05/01/2021 
  
Subject:       Approval of Novation of a contract from Arqiva Limited to On Tower UK 

Limited 
  
Report author:   David Pearlman, Head of Commercial and Sales  
 
 

 
Summary 
  
Following On Tower UK Limited acquisition of Arqiva Limited the Council has been 
requested to agree the novation of the contract from Arqiva Limited to On Tower 
Limited as set out in this report   
  
 

 
 
Recommendations 
  
 
1. The Strategic Director for the Environment approves the entering into a 

novation of the contract from Arqiva Limited to On Tower UK Limited following 
On Tower UK Limited acquisition of Arqiva Limited. The total value of the 
contract is estimated at £1,065,307, over its 10-year life. 

  
 
Wards Affected:   None 
 
 
Our Values:  The acquisition of Arqiva Limited by On Tower UK Limited will have no 
impact on any of the council’s values 
 
 
Financial Impact  
 
1. The novation of this contract will not result in any new or further financial  

implications to the Council. 
 
2. All the legal transactional costs will be funded by Arqiva Limited as required 

under CSO 24.5.4. 
 

 
 
 



 
Legal Implications 
  

 
1. This report requests the approval for the novation of this contract from Arqiva 

Limited to On Tower UK Limited.  This is as a result of the acquisition of Arqiva 
Limited by On Tower UK Limited. 
 

2. This report has been reviewed in accordance with the Concessions Regulation 
2016 (“CCR 2016”) and the Council’s Contract Standing Orders (“CSOs”). 
 

3. A novation of a contract falls under CSO 24.5 and constitutes a modification to 
the Contract.  The value of this Contract is below the threshold for Concession 
Contracts (currently set at £4,733,252) and is therefore not caught by the 
provisions of the CCR 2016 in full.   

 
4. As the contract is below the threshold it is an unregulated contract and comes 

under  CSO 24.5.3 (novation) and CSO 24.3.1 applies (modification of 
unregulated contracts).   
 

5. The requirements under CSO 24.5.3 and CSO 24.3.1 have been met because 
the novation will not affect the current contract value and the novation has been 
provided for in the contract at clause 13.1. 

 
6. The decision maker needs to be satisfied that the recommendation is in the 

Council’s best interests.  If approved the SLT Member shall also prepare a 
record of the novation, confirm that CSO 24.3.1 has been complied with and 
the consequent change in provider. 
 

7. Legal advice has been sought in accordance with CSO 24.5.4 and the cost of 
this legal advice will be recovered from Arqiva Limited as required.  

 
Implications completed by: Sally Stock, Partner at Sharpe Pritchard 
sstock@sharpepritchard.co.uk on secondment to the Council.  
 

 
  
Contact Officer(s): 
  
Name: David Pearlman 
Position: Head of Commercial and Sales 
Telephone: 07391731680 
Email: david.pearlman@lbhf.gov.uk 
  
Name:  Sukvinder Kalsi 
Position: Head of Environment Finance 
Telephone: 0208 753 2203 
Email: Sukvinder.kalsi@lbhf.gov.uk 
Verified by Emily Hill, Director of Finance  
 

mailto:sstock@sharpepritchard.co.uk


 

 
Background Papers Used in Preparing This Report 
 
 None 
  

 
 
 
DETAILED ANALYSIS 
 
Proposals and Analysis of Options  
 
The Council is proposing to enter into the Deed of Novation to enable the services to 
continue to be provided until the expiry of the contract in August 2024. 
 
The following options were considered:              

 
8. Option 1. Entering the Deed of Novation will ensure continuity of service. The 

installation and maintenance of equipment will facilitate the provision of a 
wireless network in streets and open spaces within the London Borough of 
Hammersmith and Fulham.  This is the preferred option. 
 

9. Option 2 refuse consent to enter into the deed of novation is likely to cause 
disruption to service provision  

 
10. Option 3 undertake a procurement of a new contract and draw the current 

contract to an end which could result in disruption to service installation and 
maintenance. 

 
Reasons for Decision 
  
1. The current contract (“The Contract”) for the provision of installation and 

maintenance of equipment enabling the provision of a wireless network in 
streets and open spaces within London Borough of Hammersmith and Fulham 
using specified assets. The Concessionaire has approached the Council 
following the acquisition of Arqiva Limited by On Tower Limited. 

 
2. The Contract is a concession contract.  It is for a period of 10 years from 21 

August 2014 and therefore ends on 20 August 2024 
 
3. Under the original contract, the Concessionaire had to pay a one off fee of 

£500,000 after which the Authority then received a Guaranteed Income of 
£425,466.52 for the 10 years.  The Non-Guaranteed Income was calculated to 
be 20% of the Gross Revenue (minus the Guaranteed Income).  The Revenue 
Target was £139,840.72 (being 50% of the Total Estimated Revenue for the 
first 3 Years of the Concession Period).  The Concessionaire also had to pay 
£25 per annum for each access point or router deployed by the 
Concessionaire. The contract value is therefore below the concession 
regulation threshold of £4,733,252. 



 
4. There will be no increase in price as a result of the proposed novation to this 

Contract. 
 
5. On Tower Limited have a Creditsafe score of 100/100 and a turnover 

significantly in excess of twice contract value at £350MThe full cost of any 
advice received will be covered by Arqiva Limited. 
 

Equality Implications  
  
6. There are no direct negative equality implications for groups with protected 

characteristics under the Equality Act 2010 associated with the 
recommendations in this report 

  
 
Risk Management Implications 
  
7. Acquisitions and mergers are commonplace in the private sector. Good 

governance and Being Ruthlessly Financially Efficient means that our processes 
identify where these occur and that the appropriate changes are recorded and 
legally documented. There are risks where this is not done including HMRC and 
external auditors seeking to ensure that the Council appropriately documents to 
whom payments are made, reducing fraud and money laundering risk and 
ensuring that accountability for concessions and contract performance is 
transferred to the new owners.  

 
Implications verified by: Michael Sloniowski, Risk Manager, tel 020 8753 2587 
  
Other Implications  
  
Procurement See legal implications 
 
 


